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appreaate recewing any additanal informaton pertaining to the following issues so we can 
evaluate that informatm 

The Surface Water Dwisan (SWO) of E G G  Rocky Flats recently requested the assistance of 
the Ecology 8 NEPA Dwslon (END) in prepanng the necessary paperwork for DOE to submlt a 
new Appllcatlon for Open Burning Permrt to the Colorado Department of Health (CDH) to cover 
the controlled burning of the SI0 in order to remove dead vegetatmn and cattails that are 
impeding !he flow of water DOE RFO has stated that the burning should start Apnl 1 1993 

In the course of prepanng the necessary paperwork END has ldentrfied several issues that 
need to be addressed before the buming can proceed Most of these issues were addressed 
at some point in the past and they may still be adequately addressed However It is not dear 
whether regulatory approvals that were obtained as long ago as 1991 are still valid or whether 
changes in !he onginal seasonal timing of the bum are sufficiently stgnlflcant to rnvalrdate these 
pnor approvals Also the files that we have examined might not be complete and there could 
have been subsecruent contacts that we are not aware of If that is the case we would 

I 

Following is a list of the issues that have been dentdied along wrth a bnef discussan of each 
isme and susgested actlons A summary follows the list 

Issue Section 404 (Corps of Engineers) Wetland Permit 

Oiscussm A letter from the Corps (Timothy Carey) to DOE (Oavd Sironson) dated OcZOber 
16 1991 states that this actlvRy (Number 199177193) does not require a 404 perma This 
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Suggested Action Unless DOE has guidance that clanfies this isme the Corps should be 
recontacted to see d the October 16 1991 letter is still vald 

I I 1  
I I 1 Issue Corps €PA Jurisdrctlon Controversy 

1-1 aEcoaos Discussion There IS confusionldtsagreement over whtch wetland actnaties on RQcky Fiats are 
under the junsdictton of the Corps and whlCh are under the junsdiin of €PA If €PA Is 

NOTE. 1 claiming junsdiion of SI0 actiwtces the Corps prevmus approval to burn the SI0 wnhaut I requiring a 404 permrt may not be adequate even rf R is still current I 
I - 1 I 
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Suggested Adlon END understands that DOE is pursuing ths matter as d pertams to other 
pmjeus at_Rocky Flats and suggests that the SI0 burn actrvlties be included in dlsarsslons wrth 
€PA and the Corps to danfy which agency has ynsdictlon and what approvals are necessary 

Issue Compliance wrth 10 CFR 1022 

Discussion The Categoncal Exckrsion (CX) for this p r o m  (RFOEX001 92) dated October 24 
1991 includes a statement that the SID bum does not require wetlands actlon notifcatlon 
through the Federal Register or preparation of a flo0dpl;rilWetlands assdsrrment (see 10 CFR 
1022 S(9) There appeared to be some confusion regarding the irppltcabtllty of 10 CFR 1022 
to ths pr~jed in early correspondence discussing the burn actnrity The CX indates that ths 
was resolved 

Suggested Actlon No actlon required 

Issue Categoncal Gcluslon (CX) 

Dlsarssmn Categoncal Exctuslon RFO/CX001 92 "South Interceptor DWI Vegetatm Bum 
detemunes that no further NEPA doarmentatlon IS required lor ths prom and the propct may 
proceed The CX does spectfy that the bum occur dunng the dormant penod 

Suggested Actlon Ensure that the burn OCCUK wrthm or near the dormant p e d  

Issue Compliance with Endangered Species Act (ESA) 

Discusson A letter dated November 21 1991 from the U S Fish & Wi#ltfe S e m  ( W S )  
(LeRoy W Carlson) to DOE (Davd Sunonson) indcates that ?he S e m  does not oppose the 
plan by Energy for mamtenance burning of vegetatan wdhn the confines of the South 
interceptor Ddch channel, The Servlce concurs wlth the determmtlon by Energy that burnvlg 
the Dltch as outlined in the document does not resut VI a "may affect" determimtlon for 
currently lsted endangered species and Spawes of Concern as defwred n the subpct 
document A memo from D a d  Stmonson to Jack KeKh (Decm&ef2 1991) that 
accompams ths FWS letter states that the Fws and Cobrado Onrraon of WUdMe have 
agreed that hmng the vegetatlon In the SI0 ths time of year wlll not advmety impact wlidllfe 
Thus the vegetation burning of the SI0 can proceed per the bum perma from the State of 
Cobrado 

It IS nat dearfmrnthe correspondence what IS meant by krmng the ditch as outlmed n the 
documer&Dorwhat IS meant by Ths t h e  of year (The 1991 bum perdt w a s  lsrwed 711 OS1 
and explred 10/30/91 50 R had already exprred when the Merwas m e n  by FWS ) If the 
currently m e d  SI0 bum IS not as outlined in the document or at "ths time d yea( the 
Fws andcDow approval may not bevald, 

Another letter from Fws (LeRoy Cadson) to DOE (James Hartnran) dated -1 1992 also 
addresses €SA and Migratory Bud Treaty A d  (MBTA) concerns reoardurg the burrung of the 
S1D It recommends that Energy consder implemenbng a rmgntory bvd nesting swey  
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It also recommends "that Energy deslgn and implement a work plan for the vegetatlon burn that 
rrunimues-adverse impacts to mrgratory bids and other natural resources downgradtent for 
airborne and other potential transport mechansms We further recommend that Energy 
conduct the bum as soon as posslble to minimize potential adverse effects to nesturg mlgratory 
birds and other naturat resources Mgratory bid nesting surveys are scheduled for March 17 
and March 24 1993 wlh the report due by March 29 

Suggested Actlon Gwen the delay smce the approval and the change in seasons dunng 
whch the burn would occur it IS not possible to detemne whether the Fws m v d s  still 
vald Unless DOE has addilonal information or more recent guldmnce from Fws the only way 
to know d the approval IS vald I to contad W S  

Issue C0mPlr;mce wRh F a  b WWde Coordination Act (FWCA) MlOratory Bird Treaty Act 
(MBTA) and Bald Eagk Ploteaton Act (BEPA) 

Dtscusslon A letter from FWS (LeRoy Carison) to DOE (Dawd S i n )  dated November 21 
1991 states that ?he document entttled Fsh and Wildlife CoorduUtw~ Act M~gfatory Bud 
Treaty Act Compitance Proposed South Interceptor Ddch (SI0 P m r n  Final HabRat Survey 
Report IS consistent wtth the requirements of the Fish and Wildkfe Coordmatmn Act (16 
U S C 703 712) the Mgratory BudTreaty Act (16 U S C 661-666c) and the Bald Eagle 
Protalon Ad (16 U S C 668-668~) There IS no mentlon of tnna of year but it IS not dear 
what restndlons t i  any might be stated in the referenced document It IS not clear whether this 
letter dated November 21 1991 IS still vald or not 

Comments regarding the Apnl 1 1992 letter from RNS to DOE as dtscussed above in the ESA 
Issue Sectlon also apply to the M~gratory BudTreaty Act 

Suggested Actton Gwen the delay since the approval R IS not possble to determinet whether 
the FWS approval I still VW Unless DOE has addrtlonal infomatmn or more recent guldanco 
from RNS the odyway to know #the approval tsvaltd IS to cordad MIS 

Issue Memo ftum Oftice of southwestern Area Programs Decontamrnaslo ' nand 
Decomssloning Dmaon (EM43) 

Oiscussmn The referellcad memo dated January 15 1992 fmm the Otflce of Southwestern 
Area praonmS (Raymond Greenberg) to DOE (Frazer Locwlart) provdas comments on the 8 0  
Pmjed The memo inducks a request that the attached comnents be considered for any 
futurasctionSoSthstypeatRockyFkts However t h e a t t a c h e d ~ m m c o m p b t e  and 
aremkshgoneor mpages. Amwr memo from DOE ( D a d  Stmomon) to Hjao (J M 
Kenh) also requests that the comments be consdared regarding luture adbfs at the SI0 
Wdhout a complete set d comments d IS not possible to comply with the request to comdef 
the cornnts for th. plopow SIO bum A 
Control also Wcs th8 missmg page(s) d the corrman!~. 

or the memo obtained tm oocument 

Suggested Adam If oomplrance wuh these comments IS an unportanl assue a complete copy 
of the comments should be obtamed and evaluated 
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In summary R appears that most of the doarments and correspondence dealing wRh the SI0 
bum are more than one year OM and our files do not contain updates or subsequent contacts 
for requird approvals In most disarsslons of the bum and its potential emronmental unpacts 
the seasonal timq of the bum (fa!) IS cited as a reason why the bum will have acceptable 
environmental impacts Since the proposed bum IS apparently going to occur in the spnng thls 
could be viewed by agenues as a significant change in scope that would kMllidate pnor 
approvals. Correspondence from the FWS dated April 1 1992 indlcates that the burn should 
occur as soon as posslMe to m i m e  potential adverse e f f a  Thw mght mdicate that the 
issue of fall vs spnng bmng IS not a major probiem but that bumq later n the spring or 
summer could be a problem 

In order to avod delay of the bum we feel R is important to discuss the above Issues and any 
other unresolved issues wdh approprate members of your statl while there is time to make 
necessary contacts We recammend that a meeting be estdished between E G G  and DOE 
RFO staffs to dlsarss these issues and to devebp any folkwup actions Pleas8 advtse S M 
Nesta of a suggested meetvlg date and tune 

Should you have any questions please contact S M Nesta on X8605 or R C Fbry on 
X8680 

Environmental Protection Management 
EG&G Rocky nats Inc 
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